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03 November 2008

Update in relation to the Dissolution of Clontarf Branch

Dear Branch Secretary / Chairperson

I have been asked by the Executive Committee of the dissolved Clontarf Branch of Comhaltas to write to you regarding the up-to-date position in our quest to have the dissolution rescinded. We would be obliged if you would bring this letter to the attention of the members of your branch. We are also seeking your assistance in ensuring that Clontarf receives a fair hearing for its case. 

You will be aware that Comhaltas purported to dissolve the Clontarf Branch last March and took over the new Clasac centre. All our efforts to have our case heard through discussion and mediation have been rejected to date by Comhaltas. On Solicitor’s advice, we formally appealed the dissolution of the branch nearly 5 months ago. We still haven’t had a response as to whether they will allow the appeal to proceed, as is our clear legal entitlement. 

The members of Clontarf utterly reject the spurious grounds upon which the branch was dissolved. In response to our rejection of the wrongful dissolution of our branch, we honestly believe Comhaltas has subjected us to a campaign of false and malicious allegations – including allegations of financial irregularities, mismanagement and VAT improprieties. Individual branch members have been personally targeted in an outrageous manner. The accusations against us reached a new low when the branch was accused of exploitation of children – a grossly inappropriate and unfounded allegation to be made against any person and especially when levelled against people who have given freely of their time to looking after the welfare of young people. 

We recently obtained, under the Freedom of Information Acts, copies of letters between the Department of Arts Sport and Tourism and Comhaltas concerning the dissolution. On any objective reading, the papers discovered under FOI make clear that Comhaltas’ claims against us are false in fundamental aspects. While the detail of the issues in dispute is at times complex, the main point to note is that the criticism against Clontarf, when subject to an objective assessment, has proven untrue. Appended to this letter are comments on key issues arising from the FOI papers regarding the main allegations made against us.
Critically, the papers show that in response to queries from the Department, the Ardstiúrthóir has substantially modified his statement about financial irregularities: 

“Our previous reference to mismanagement and financial irregularities in the project at local level in no way involved misappropriation of funds. It referred primarily to the fact that the local committee did not organise bank facilities in a timely manner to meet their building debts as they fell due. In regard to the VAT refund obtained by the local committee, we were concerned with the methodology used and that the refund would be regarded as double funding.” (letter of 23 April 2008). 

The Comhaltas Auditor also confirmed this position, stating on 11 April 2008, that “we confirm that all expenditure certified by this office relating to the Clasac project was incurred in line with architects plans and expectations and has been fully accounted for”. 

It beggars belief that Comhaltas would dissolve a branch that has been an active and strong supporter of the organisation over many years for the reasons now admitted by the Ardstiúrthóir, i.e. failure to put in place bank loans on time and VAT methodology. The true position is that Clontarf did secure the necessary bank loans almost 3 months before the branch was dissolved, and the Revenue Commissioners stated in writing that the actions we took in relation to VAT with the benefit of professional tax advice were correct. The Auditor’s statement to the Department also means that Comhaltas allegations that Clasac project costs had doubled resulting in other branches being deprived of funding for their projects are also untrue. 

We don’t know what the real reason behind our dissolution is. Neither do we know the basis for the many wild allegations levelled against us, nor why Comhaltas HQ actively supported a small group of people meeting in secret to establish an alternative branch even before the dissolution took place. The overwhelming majority of Clontarf members rejected Comhaltas’ actions and allegations against the branch, and continue to do so.

Informed sources suggest that the Ardchomhairle had very little say in the decisions taken against Clontarf. Instead it has been suggested that the Buanchoiste (Standing Committee) and Comhaltas HQ has taken all the key decisions against us. It is very clear to us that Comhaltas has spared no effort to prevent our case being heard. Comhaltas has ignored our correspondence, refused our requests for meetings, rejected our calls for mediation and facilitation and ignored our formal appeal application. This appalling undemocratic tactic not only undermines our rights as Comhaltas members, it is also hugely damaging to the organisation. Comhaltas should not have ruthlessly expelled our members, who had the courage and initiative to promote this exciting project and who raised very substantial funding and provided an enormous amount of voluntary labour over the years, 

We are asking branches to help us secure the right to a fair hearing. This is a right that every branch and member is entitled to, as the Comhaltas Bunreacht recognises and natural justice demands. We are not asking you to favour either side in this matter.  We ask only that you help to ensure we have the right to present our case in an open and fair forum. Without this right all branches and individual members are vulnerable; and the fundamental democracy, transparency and accountability of the organisation are undermined.  In particular, we ask your branch at this time:

1. To request your relevant County Board and Provincial Council to support our request for an appeal, 

2. To ask the Ardchomhairle representatives in your area to make a decision now to allow an appeal, and

3. Not to support any activities in the Clasac centre until a proper appeal process has taken place.

We would be pleased to provide any information concerning the development of Clasac and the events surrounding our dissolution, including copies of papers discovered under FOI. Key documents are also posted on our website (www.cluaintarbh.net).

Yours sincerely

Diarmaid Mac Domhnaill

Rúnaí

Cluain Tarbh
 Appendix
Papers discovered under Freedom of Information Acts (FOI)

relating to Comhaltas allegations against Clontarf Branch

On any objective reading, the correspondence discovered under FOI between the Department of Arts, Sport and Tourism and Comhaltas regarding the dissolution of Clontarf branch and the development of the Clasac centre, make clear that Comhaltas’ claims against us are false in fundamental aspects. The following examples relate to key allegations made by Comhaltas against Clontarf branch.

Comhaltas alleged that Clontarf Branch was responsible for financial irregularities and that it claimed a VAT refund on assets it did not own

The FOI papers show

· The Ardstiúrthóir in a letter of 23 April 2008, in response to queries from the Department, substantially modified his statement about financial irregularities: 

“Our previous reference to mismanagement and financial irregularities in the project at local level in no way involved misappropriation of funds. It referred primarily to the fact that the local committee did not organise bank facilities in a timely manner to meet their building debts as they fell due. In regard to the VAT refund obtained by the local committee, we were concerned with the methodology used and that the refund would be regarded as double funding.” (letter of 23 April 2008). 

· The Comhaltas Auditor, who processed the Clasac grant claims, reported to the Department that “we confirm that all expenditure certified by this office relating to the Clasac project was incurred in line with architects plans and expectations and has been fully accounted for” (letter of 11 April 2008).

Please note also

· The Revenue Commissioners confirmed in writing that the actions taken by Clontarf branch in relation to the VAT refund were correct, and that they would have pursued the refund if it had not been returned to them. This means it would have been illegal for Clontarf to have complied with the formal Direction from the Comhaltas Trustees to transfer the VAT refund to HQ.

· Clontarf branch actions in seeking the VAT refund were, from the outset, on the instruction of the Ardstiúrthóir and in consultation with the Comhaltas auditor. The FOI papers also show that the Auditor also confirmed to the Department that Clontarf acted with the benefit of professional advice in dealing with VAT. 

· Correspondence to Comhaltas from the Bank shows that Clontarf secured the necessary bank loans almost 3 months before the branch was dissolved.

· The FOI papers show that the Ardstiúrthóir gave an assurance to the Department that the Ardchomhairle undertook a “comprehensive investigation” of the alleged mismanagement and financial irregularities. Clontarf branch was not made aware of, or consulted during, any such alleged investigation, as one would have expected in any normal investigation. Furthermore, when Clontarf branch wrote to the Secretary General of Comhaltas on 28 January 2008, requesting him to distribute to the members of the Ardchomhairle, detailed information to counter the false claims emanating from HQ about our handling of the project, he refused to do so. The Ardchomhairle has never heard Clontarf branch’s side of the story.

Comhaltas HQ claimed that the Department of Arts, Sport and Tourism had written to it instructing that the Clasac VAT refund be transferred into a Comhaltas HQ account, 
The FOI papers show

· The FOI papers show the Department did not make that request.

Please also note

· The Ardstiúrthóir reiterated this claim at the branch EGM on 8 January 2008, but Comhaltas refused to supply a copy of the correspondence in question when we asked for it.

Comhaltas accused the branch of mismanaging the project, and the Ardstiúrthóir stated on a number of occasions that the project costs had doubled.

The FOI papers show

· The Comhaltas Auditor stated in writing to the Department (see above) that all expenditure was in accordance with the architect’s plans and cost projections 

· The Auditor’s statement to the Department also means that the Comhaltas claims that Clasac project costs had doubled and that funding earmarked for projects by other branches was diverted to Clasac were also without foundation. 
Please note also

· The Architect confirmed to the Clontarf branch EGM on 8 January 2008 (attended by the Ardstiúrthóir and members of the Ardchomhairle Standing Committee) that the project expenditure was very well managed and in line with cost and expenditure projections prepared by the Quantity Surveyor. 

Concluding comments

Not only do the FOI papers show beyond a shadow of doubt that serious allegations of mismanagement and financial irregularities (including in regard to VAT) are incorrect, but we also believe that it was only after the allegations were subjected to independent questioning by the Department that Comhaltas has admitted the truth.

Clontarf branch managed the Clasac project at all times in a professional and proper manner. The team leading the project was composed of persons with substantial relevant experience, including in managing building projects, public and private sector business management, marketing and the traditional arts. Aside from the design team (Architects, etc.) the Clasac development team was also assisted with professional advice in taxation, accountancy, marketing, business management and delivering arts activities. CHL Consultants, one of the leading companies in the arts business field, provided professional advice in the preparation of the Clasac business plan for the operation of the centre. We also proposed filling the Director and other key posts in the centre by open competition as well as the publication of annual accounts in line with best business practice today. 

