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Dear Senator O Murchú

We act for the members of the dissolved Craobh Chluain Tarbh, Comhaltas Ceoltóirí Éireann (Clontarf Branch).  

By letter dated 6 February 2008, our clients were informed that the Ardchomhairle had decided to suspend the Clontarf Branch, Comhaltas Ceoltóirí Éireann, for one month.

By letter dated 14 March 2008, our clients were informed that the Ardchomhairle had “activated” the dissolution of the Clontarf Branch, Comhaltas Ceoltóirí Éireann.  

Comhaltas Ceoltóirí Éireann, Clontarf Branch

The Bunreacht unambiguously recognises that within Comhaltas, “the Branch is the fundamental and most important unit of the Comhaltas movement.” (at p.iii).

Clontarf Branch was founded in 1963 and has been a leader in the promotion, teaching and performance of traditional music, song and dance in Dublin since then. It currently has some 400 members. Its worldwide reputation as a premier branch is in no small way the result of the commitment, determination and professionalism of a very substantial corps of member volunteers and parents of students running and supporting the Branch’s many and varied activities over the years. The Branch has spearheaded the development of the Clasac centre over 15 years and has contributed in no small way to the development and implementation of the Comhaltas 5-year plan currently being pursued by the organisation. 

The current members are absolutely committed to continuing the development of the Branch. The overwhelming majority of members reject totally the actions of the Ardchomhairle in, inter alia, dissolving the Branch. At a full Branch meeting on 19 March 2008 the members unanimously requested the Branch Executive Committee to continue the teaching classes and other activities and to seek the rescission of the dissolution and the return of the Branch to its lead role in the Clasac centre. Our clients have always subscribed to the traditions and values that underpin Comhaltas Ceoltóirí Éireann, as well as the terms of the Bunreacht.  

The Bunreacht

The Bunreacht contains the rules by which each and every Unit of Comhaltas must subscribe to and agree to abide by. Section 5.6(a) (p.63) of the Bunreacht provides that the Ardcohmhairle shall be the supreme governing body and shall be the sole and final authority to interpret the rules and constitution.  However, it should be stated that the Bunreacht and the consequent actions of the Ardchomhairle, are subservient to natural law (including the principles of natural justice and fair procedures), constitutional law, and all enactments in force in the State.

Suspension of a Branch

The Bunreacht is quite clear and prescriptive on the subject-matter of the suspension of a branch.  The issue of suspension is addressed by a number of sections of the Bunreacht.  

In accordance with Section 3.4(c) (p.35), County Boards are conferred with the right to suspend a branch.  It also provides that a branch which has been suspended shall have the right to appeal to the Provincial Council.

In accordance with Section 4.5 (p.43), Provincial Councils are conferred with the right to suspend a branch in the absence of any County Board.

Dissolution of a Branch

In accordance with Section 5.8 (p.65) of the Bunreacht, the Ardchomhairle may dissolve a Unit (e.g. a branch), but only following consultation with the Unit’s immediate superior body (e.g. the county board).  Section 5.8 provides that “If in the judgement of the CEC any Unit of the Organisation fails to observe the Rules of An Comhaltas as expressed in this Constitution or is guilty of action injurious to the good name of An Comhaltas, the CEC may, after consultation with the said Units immediate Superior Body, dissolve such a Unit and take over its assets.”.

Other Relevant Provisions

Section 4.4(a) (p.43) provides that a Provincial Council “shall have the right to decide all disputes arising within its province involving members, Branches or County Boards.”.  Section 4.5 (p.43) provides that an appeal from any decision of the Provincial Council shall be to the Central Executive Council.  

Approach Taken to Suspension & Dissolution
Suspension

The Branch was first notified of the decision to suspend it, by letter dated 6 February 2008.  The decision to suspend the Branch was said to have been taken by the Ardchomhairle following consultation with the Dublin County Board.  The one month period of suspension was asserted as being warranted on the grounds that our clients “had not complied with the directive of the Trustees General in relation to the return of funds to Comhaltas”. 

No other ground or reason for suspension and possible dissolution was articulated in that letter.

The letter of 6 February 2008 fails to make any reference to the existence of a right of appeal relating to the decision to suspend the branch.  

Our clients are at a loss to understand why, if suspension was thought necessary, that decision was not taken at the County Board level, or at Provincial Council level.

Perhaps of most significance is the fact that we have been unable to locate any provision in the Bunreacht which empowers the Ardchomhairle to make a decision to suspend a branch.  Such a power is not provided for in section 5.8 (p.65), nor is it to be found anywhere else in the Bunreacht.

As the Ardchomhairle does not have the power to suspend or threaten the suspension of a Branch, it therefore follows that the purported suspension of the Branch effected at a meeting of the Ardchomhairle on 2 February 2008, and as communicated to our clients by letter dated 6 February 2008, was ultra vires the Ardchomhairle and consequently that purported decision is null and void and is devoid of any legal effect.

Dissolution

The decision of the Ardchomhairle to “activate the dissolution of the branch” was notified to our clients by letter dated 14 March 2008.

The prospect of dissolution was raised in a letter to our clients dated 6 February 2008, by way of ultimatum, wherein it was stated that in the event that our clients were perceived to be in breach of the directive of the trustees at the end of the one month suspension period, “the branch will be dissolved”.

The terms of the letter of 6 February 2008 seem to indicate that dissolution was a foregone conclusion.  It is evident that the objective appears to have been to advance towards dissolution rather than progression towards a resolution.  

The terms of the letter of 6 February 2008 seem to envisage some form of mechanism whereby, after the passing of time, a decision to suspend the branch  automatically crystallises into a decision to dissolve the branch.  We have been unable to locate any provision in the Bunreacht which supports or validates this approach as having been correct.  The Bunreacht is clear on the procedures to be adhered to prior to dissolution, and to treat the instrument of dissolution as if it were a mechanism which merely needed to be “activated” is grossly at variance with the terms of the Bunreacht.

Dissolution is not an instrument which lends itself to the triviality of mere activation.

Furthermore, the letter of 14 March 2008 does not explicitly refer to the expiration of the period of suspension or the failure to comply with the directive of the trustees as being the reason for the purported dissolution.  Somewhat at variance with the terms of the letter of 6 February 2008, the letter of 14 March 2008 seeks to introduce a number of further, new and disparate grounds in an attempt to justify dissolution of the branch.

Significantly, the letter of 14 March 2008 fails to confirm that the decision to dissolve the branch was in compliance with the terms of section 5.8 (p.65) of the Bunreacht.  We know from the terms of the letter of 6 February 2008 that some form of “consultation” with the Dublin County Board took place prior to the decision to suspend the Branch.  However, the letter of 14 March 2008 fails to confirm that the decision to dissolve the Branch was preceded by further, subsequent consultation with the Dublin County Board as is required by section 5.8 (p.65) of the Bunreacht.

Due to the severe and penal nature of the instrument of dissolution, all parties are obliged to act in strict compliance with the requirements of section 5.8.  There is nothing to indicate that the terms of section 5.8 were strictly complied with by the Ardchomhairle in reaching its decision to dissolve the Branch.

Observation

Interpreting the Bunreacht correctly, one would have expected that any decision to suspend the Branch would more properly have been taken by the County Board, or alternatively, by the Provincial Council.  However, in somewhat unorthodox fashion, the Ardchomhairle saw fit to circumvent the roles of both the County Board and the Provincial Council and consequently took it upon themselves to purport to effect the dissolution of the Branch.  This had the intended or unintended effect of attempting to deprive our clients of the right to a fair hearing and an appropriate appeal which the Bunreacht otherwise provides for.

Moving Forward

For the avoidance of doubt, our clients do not accept that the purported dissolution and purported suspension was in any way warranted.  Our clients are adamant that they have at all times complied with the terms of the Bunreacht.  Our clients are equally adamant that they are not guilty of any action injurious to the good name of Comhaltas, nor are they guilty of conduct which is contrary to the ideals and objects of Comhaltas or calculated to bring Comhaltas into disrepute.

Our clients are firmly of the view that the purported suspension and dissolution of the Branch was ultra vires, in contravention of both the spirit and the letter of the Bunreacht and consequently, is devoid of any legal effect.  Our clients reserve their rights to raise issues concerning the validity of the decision to suspend the Branch, and also the decision to dissolve the Branch, at a later stage and at another forum.  

Notwithstanding the reservations about the propriety and validity of the suspension and dissolution processes as articulated above, our clients wish to see the rescission of the decision to dissolve the Branch and to have their role in the Clasac centre restored and to that end, our clients now formally request appeal hearings in relation to the following, two separate matters:

(i) the decision of the Ardchomhairle taken at a meeting of the Ardchomhairle on 2 February 2008, and as communicated to our clients by letter dated 6 February 2008, to effect the suspension of the Branch;

(ii) the decision of the Ardchomhairle at a meeting of the Ardchomhairle (if any took place) (or a meeting of any person or group of persons purporting to act on their behalf) on a date unknown, to effect the dissolution of the Branch;

A core tenant of the principle of natural justice is the obligation to afford parties on the other side a fair hearing.  Another core principle of natural justice is that no one may be a judge in their own cause.  As already stated, the Bunreacht is subservient to these and other principles of natural justice.  It is in that context then that our clients ought to be afforded the appeal hearings requested and that those appeal hearings are adjudicated upon by a third party who is totally independent of any Unit or member of Comhaltas and whose selection is to be agreed with our clients in advance.

We await an early response.

Yours faithfully,

Mason Hayes+Curran

Copy to:

Uachtarán, Jim Teevan 

Árd Rúnaí, Tomás O’Maoldomhnaigh 

Members of Ardchomhairle

Rúnaí, Leinster Provincial Council

Rúnaí, Dublin County Board
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